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of  Wrongful  Eviction 


The  Rites 

The  term  “wrongful  eviction”  did  not  enter  the 
lexicon  of  the  law  until  this  decade,  when  the  first 
tenants  filed  complaints  against  their  former  land¬ 
lords  for  evicting  them  in  violation  of  local  rent  con¬ 
trol  ordinances.  Initially,  “we  didn’t  even  know 
what  to  call  them,”  recalled  attorney  Steve  Schectman. 
The  early  cases  tended  to  be  a  mishmash  of  different 
causes  of  action,  including  lockout,  retaliatory  and 
constructive  eviction,  discrimination,  malicious 
prosecution  and  abuse  of  process. 

The  true  basis  for  a  lawsuit  for  “wrongful  eviction” 
may  be  found  in  Section  37.9(f)  of  the  San  Francisco 
Rent  Stabilization  and  Arbitration  Ordinance.  This 
provides  that  “whenever  a  landlord  wrongfully  ed- 
deavors  to  recover  possession  or  recovers  possession 
of  a  rental  unit  in  violation  of  sections  37.9  and/or 
37.10.  .  .,  the  tenant  or  (rent)  board  may  institute 
a  civil  proceeding  for  injunctive  relief,  money  dam¬ 
ages  of  not  less  than  three  times  actual  damages, 
and  whatever  other  relief  the  court  deems  appropri¬ 
ate.”  In  addition,  the  prevailing  party  shall  be  award¬ 
ed  attorney’s  fees  and  costs.  Keep  in  mind  that  the 
tenant  must  be  protected  by  the  Rent  Ordinance 
for  this  statutory  cause  of  action  to  apply.  If  the 
tenant  is  evicted  from  a  unit  outside  the  jurisdiction 
of  the  Rent  Ordinance,  the  basis  for  a  wrongful  evic¬ 
tion  action  is  more  tenuous.  There  have  been  court 
cases  which  have  held  that  the  tenant  may  sue  if 
the  landlord  acted  with  malice.  (See  Sassell  vs. 
Rodriques  (1973)  32  CA3d  817,  108  CR  566).  These 


wrongful  eviction  occurs  when  the  owner  claims 
that  s/he  or  a  relative  needs  to  occupy  the  unit  (Cause 
8);  time  and  time  again,  landlords  exploit  this  pro¬ 
vision.  If  the  owner  or  relative  does  not  move  into 
and  reside  in  the  unit  for  12  months,  the  court  may 
find  that  the  landlord  acted  in  bad  faith.  Other  “just 
causes”  that  expressly  require  good  faith  include: 
sale  of  a  rental  unit  converted  to  condo  (9);  demo¬ 
lition  or  permanent  removal  from  housing  use  (10); 
capital  improvements  or  rehabilitation  work  (11); 
substantial  rehabilitation  (12). 

Wrongful  eviction  cases  are  infinitely  stronger  if 
the  renter  moves  out  as  a  result  of  the  landlord’s 
written  notice  to  vacate,  although  oral  notice  may 
be  enough,  if  provable  in  court.  It  should  be  obvi¬ 
ous  that  a  tenant  displaced  from  his/her  home,  with 
all  the  attendant  costs  involved  and  the  almost  in¬ 
evitable  increase  in  rent  (or  decrease  in  quality  of 
housing)  suffers  greater  quantifiable  injury  than 
does  the  tenant  able  to  withstand  the  landlord’s 
threats  to  move  out  by  fighting  and  winning  an  un¬ 
lawful  detainer.  This  is  not  to  say  that  a  renter  put 
through  the  misery  and  cost  of  successfully  defend¬ 
ing  their  home  does  not  have  a  legitimate  basis  to 
sue  the  landlord,  but  is  simply  less  likely  to  be  award¬ 
ed  the  large  amounts  won  by  the  displaced  tenant. 
As  a  result,  many  attorneys  may  be  reluctant  to  bring 
suit  unless  the  circumstances  are  particularly  ugly. 


But  Ora  Prochovnick  of  Bayside  Legal  Advocates  is 
quick  to  warn  tenants  to  carefully  weigh  their  op¬ 
tions  before  moving  on  the  drop  of  the  notice. 
“Tenants  should  try  to  hold  on.  A  wrongful  eviction 
lawsuit  is  a  backup  protection  measure.  It  doesn’t 
make  up  for  what  the  tenant  and  the  city  of  San 
Francisco  loses.” 

The  classic  case  of  a  tenant  wrongfully  evicted 
reads  like  this:  Long-term  renter  family  living  in 
small  building  recently  purchased  by  new  owner 
who  gives  30-day  notice  to  move  so  s/he  can  occupy. 
Tenants  move  out,  finding  inferior  housing  for  $400 
more  per  month.  Owner  makes  repairs  and  minor 
improvements  and  rents  flat  for  market  rent  (e.g., 
$1200).  S/he  never  moves  in  but  goes  on  extended 
European  vacation.  This  is  the  type  of  case  which 
makes  attorneys  drool. 

A  tenant  is  advised  to  file  the  action  within  one 
year  from  the  first  utterance  by  landlord  that  s/he 
should  move  out.  This  is  the  safest  way  to  avoid  po¬ 
tential  problems  later  on  if  the  Statute  of  Limitations 
becomes  an  issue.  As  is  recommended  in  all  legal 
situations,  tenants  must  be  able  to  document  the 
landlord’s  actions  and  statements.  If  the  landlord 
refuses  to  put  the  oral  eviction  notice  into  writing, 
the  tenant  should  keep  a  dated  journal  accurately 
recording  the  conversation  and  events  which  fol¬ 
low.  In  addition,  if  the  tenant  chooses  to  move  out 
based  on  the  oral  notice,  a  letter  recounting  the 
landlord’s  statements  should  be  sent  in  advance  of 
moving  out.  And,  of  course,  the  unit  must  be  moni¬ 
tored  over  the  upcoming  months  by  the  tenant  or 
some  third  party  in  order  to  determine  what  occurs. 
However,  tenants  should  not  expect  to  find  “for 
rent”  signs  posted  the  weekend  after  they  move  out 
— too  blatant.  Attorney  Robert  Sheppard  warns, 
“the  sophisticated  landlords  don’t  leave  a  trail,  just 
like  professional  criminals.  The  high  class,  white 
collar  ones  don’t  get  caught.” 

Several  tenant  attorneys  agree  that  the  most  typi¬ 
cal  landlord  who  “wrongfully  evicts”  a  tenant  is  a 
small-time,  amateur  property  owner  who  may  be 
operating  under  bad  advice  from  a  real  estate  agent 
or  lawyer  who  fails  to  explain  the  risks.  Many  tend 
to  be  immigrants  to  the  U.S.  unfamiliar  with  the 
law.  Attorney  Robert  De  Vries  suggests  that  “the 
less  sophisticated  landlords  are  more  wrapped  up 
in  the  building  and  are  more  likely  to  do  crazy  things 
to  the  tenant.  A  larger  landlord’s  risk  is  spread  more 
broadly.”  Sheppard  thinks  that  “most  (wrongful) 
evictions  are  not  calculated  or  planned  but  are  sim¬ 
ply  sloppy  or  ignorant  acts.” 

In  discussions  with  the  legal  community,  Sheppard 
revealed  that  he  recently  won  a  $200,000  settlement 
for  a  76-year-old  woman  evicted  by  an  immigrant- 
landlord  who  bought  the  two-unit  building  in  the 
Sunset,  claiming  that  she  and  her  son  needed  to 
move  in.  After  the  17-year  tenant  moved  out,  the 
rent  was  tripled  from  $200  to  $600.  Whether  the 
landlord  negligently  or  intentionally  evicted  the 
tenant,  the  fact  remains  that  the  owner  was  able  to 
profit  at  the  expense  of  a  person  involuntarily  forced 
from  her  home.  This  makes  the  eviction  “wrongful” 
and  a  violation  of  the  San  Francisco  Rent  Ordinance. 

Who  winds  up  paying  for  these  large  awards? 
Generally,  most  landlords  have  liability  insurance 
which  covers  the  legal  costs  of  litigation  involving 
the  property.  Whether  the  insurance  company  will 
also  pay  the  settlement  or  judgment  depends  on  the 
specific  policy  and  facts  of  the  case.  If  the  landlord 
was  more  negligent  than  intentional,  the  insurer 
will  pay  and  vice  versa.  In  the  Sunset  case  just  men¬ 
tioned,  for  example,  the  owner  paid  $30,000  and 
the  insurance  carrier  paid  $170,000.  Obviously, 
this  type  of  thing  does  not  make  the  insurance  in¬ 
dustry  very  happy.  In  fact,  it  was  recently  announced 
that  State  Farm,  one  of  the  largest  companies,  will 
no  longer  defend  landlords  who  are  sued  for  wrong¬ 
ful  eviction.  Other  carriers  are  expected  to  follow 
their  lead.  What  will  this  mean  to  tenants  and  land¬ 
lords?  All  attorneys  interviewed  by  this  writer  admit 


tenants  may  also  bring  suit  using  one  of  the  other 
causes  of  action  mentioned  above. 

The  first  settlements  were  relatively  small — 
$10,000  and  such,  the  typical  “nuisance-value” 
amount  paid  by  insurers  to  cut  their  losses.  Then, 
beginning  in  1983,  things  began  to  change.  In  San 
Francisco,  two  cases  were  tried  which  upped  the 
ante  for  everybody  involved.  A  jury  awarded  $15,000 
to  two  tenants  evicted  so  their  landlord’s  daughter 
could  move  in.  She  did  not.  Shortly  after  this,  a 
renter  in  the  Inner  Sunset  won  $30,000  by  proving 
that  the  owner  never  moved  in  but  turned  the  flat 
into  a  bed  and  breakfast  operation.  Larger  awards 
followed.  A  1985  case  settled  for  $190,000  on  the 
eve  of  trial.  As  is  often  the  situation  in  the  judicial 
arena,  standards  are  set  by  the  cases  which  come 
before.  The  lawsuits  sowed  a  few  years  ago  are  now 
harvesting  ripe  fruit.  Most  recently,  Jonathan  McCurdy 
of  the  West  Bay  Law  Collective  won  a  jury  trial  for 
a  local  artist  that  transferred  $260,000  from  landlord 
to  tenant.  (See  sidebar.) 

A  trend  has  clearly  developed  in  the  San  Francisco 
Rent  War.  In  “the  old  days,”  renters  were  told  to 
move  out  and  they  did  so.  With  few  protections 
built  into  the  legal  system,  and  with  fewer  advocates 
willing  to  spend  the  time  to  defend  tlie  tenant,  the 
choice  was  limited.  In  addition,  rents  were  generally 
more  affordable  and  the  disparity  between  rents, 
even  in  the  same  building,  were  much  less  dramatic. 
As  a  result,  people  were  more  mobile  yesterday  than 
today.  Now,  after  nearly  nine  years  with  a  “moder¬ 
ate”  rent  stabilization  law  (without  vacancy  con¬ 
trols),  the  average  renter  is  faced  with  having  to  pay 
double  the  rent  (or  more)  if  s/he  moves  to  a  new 
apartment.  This  realization  makes  renters  think 
twice  before  leaving  when  the  landlord  says  “go.” 
It  also  makes  tenants  more  likely  to  fight  back  if 
they  discover  that  the  landlord  cheated  them;  call 
this  The  Revenge  Factor.  The  difference  between 
old  and  new  rents  is  what  makes  wrongful  eviction 
damages  so  large.  The  economic  incentive  to  evict 
in  order  to  jack  up  the  rental  income  (and  property 
value)  of  the  building  is  apparently  worth  the  gamble 
that  the  tenant  won’t  follow  up  if  s/he  uncovers 
landlord  fraud. 

The  Rent  Ordinance  provides  13  “just  causes” 
to  evict  a  tenant.  Five  of  these  (Causes  8-12)  add  the 
requirement  that  the  landlord  evicts  “in  good  faith 
.  .  .and  without  ulterior  reasons  and  with  honest 
intent.”  Undoubtedly,  the  most  frequent  type  of 


Anatomy  of  a  Wrongful  Eviction 

Eileen  Becker  is  an  artist  who  was  “evictimized” 
by  her  former  landlord  in  1984.  Eileen  fought  back 
after  Jean-Marc  Landau  refused  to  let  her  move  back 
into  her  apartment/studio  after  he  completed  reno¬ 
vations.  He  raised  the  rent  from  $255  to  $600.  Becker 
sued  and  won  a  jury  trial  in  Superior  Court  last  sum¬ 
mer — the  largest  award  ever  for  a  wrongful  eviction 
—$260,000. 

How  did  this  come  about?  Jonathan  McCurdy  of 
the  West  Bay  Law  Collective,  who  represented 
Eileen,  said  that  he  was  able  to  prove  that  Landau 
was  speculating  on  the  two  buildings  at  605-61 1 
Haight,  having  bought  them  in  1984  for  $305,000 
and  selling  out  two  years  later  for  $550,000.  The 
jury’s  award  was  broken  down  as  follows:  $20,000 
for  the  emotional  distress  suffered  by  Eileen;  $40,000 
for  the  value  of  her  tenancy  over  seven  years; 
$200,000  for  punitive  damages  based  on  the  land¬ 
lord’s  new  worth. 

McCurdy  successfully  used  the  economic  analy¬ 
sis  provided  by  expert  witness  Rick  Devine  to  es¬ 
tablish  that  by  evicting  Eileen  and  raising  the  rent, 
the  property  value  rose  dramatically.  Since  sales 
prices  are  based  on  the  amount  of  rental  income 
generated,  a  building’s  worth  increases  by  a  factor 
of  ten.  Simply  put,  for  every  $  100  in  increased  rent, 
the  landlord  realized  an  increase  in  the  value  of  the 
building  of  $1000.  The  profit  motive  in  all  its  glory. 
Eviction  ©  money. 

According  to  Devine,  the  average  tenant  living  in 
a  rent-controlled  apartment  will,  at  any  given  point 
in  the  tenancy,  remain  their  for  7.5  years.  This  is 
the  standard  used  by  the  jury  to  calculate  Eileen’s 
damages  for  the  loss  of  her  tenancy.  Because  Eileen 
now  pays  $700  in  rent,  the  difference  of  $445  was 
multiplied  by  90  months  to  arrive  at  her  damages 
of  $40,000. 

An  interesting  side  issue  in  this  case  focused  on 
the  fact  that  Landau  had  paid  $1005  to  Becker  in 
order  to  get  her  to  move  out  without  a  fight.  The 
landlord’s  attorney  argued  that  as  a  result  of  accept¬ 
ing  this  “buyout”  Becker  lost  her  right  to  sue  for 
wrongful  eviction.  However,  McCurdy  countered 
that  a  tenant  may  not  waive  her  rights  under  the 
San  Francisco  Rent  Ordinance,  i.e.,  the  right  to  re¬ 
turn  after  a  unit  is  renovated. 


Tenants  Need  an  Ideology 


The  following  article  is  reprinted  from  the  Sep¬ 
tember/October  issue  of  Shelterforce.  The  author, 
Robert  Fisher,  is  an  associate  professor  of  history 
in  the  Department  of  Social  Services  at  the  University 
of  Houston,  Texas. 

The  history  of  community  and  tenant  organizing 
in  the  past  50  years  illustrates  an  overwhelming  op¬ 
position  to  the  use  of  an  ideology  in  the  organizing 
process.  By  ideology  I  mean  a  critique  of  current 
society  and  a  vision  of  the  future  which  stimulates 
and  guides  the  organizing  process.  While  recogniz¬ 
ing  that  organizing  must  begin  with  the  issues  of 
those  being  organized,  it  should  also  promote  po¬ 
litical  ideas  that  may  go  beyond  those  issues.  From 
the  late  1930s  to  current  efforts,  the  shared  wisdom 
says  that  community-based  organizing  must  be 
“non-ideological.”  This  perspective  needs  to  be 
seriously  reconsidered. 

Ideology  is,  after  all,  critical  in  tenant  organizing. 
On  one  level  the  tenant,  not  to  mention  the  landlord 
— the  lord  of  the  land — is  a  vestige  of  European 
feudalism.  The  terms  conflict  with  the  very  notion 
of  democracy.  On  another  level,  the  landlord-tenant 
relationship  is  supported  by  the  ideology  of  laissez- 
faire  capitalism.  The  landlord  has  the  absolute  right 
to  his  property.  The  tenant  has  the  right  to  accept 
the  landlord’s  will  or  is  “free”  to  move.  The  ideology 
of  the  market  place  is  vividly  illustrated  throughout 
the  history  of  tenancy  in  the  United  States. 

Tenant  organizing  has  the  potential  to  introduce 
a  counter-ideology  to  challenge  the  dominant  one. 
But  this  has  rarely  occurred  and  with  too  little  impact. 

Part  of  the  problem,  of  course,  has  been  the  power 
of  authorities  to  reinforce  the  ideology  of  capitalism. 
It  is  our  system,  the  best  system.  If  you  are  poor — a 
tenant  rather  than  a  homeowner — it  is  your  fault. 
But  part  of  the  problem  of  tenant  organizing  in  par¬ 
ticular  and  grassroots  organizing  in  general  has  been 
their  opposition  to  both  creating  and  using  an  ide¬ 
ology  which  would  help  to  organize  people  and  tie 
the  organizing  to  the  causes  of  grassroots  problems 
which  rest  beyond  the  neighborhood.  In  fact,  the 
history  of  tenant  organizing  and  almost  all  com¬ 
munity  organizing  since  the  mid-1950s  is  character¬ 
ized  by  a  “non-ideological”  strategy. 

At  one  level,  the  concept  of  “non-ideological” 
organizing  is  foolish.  As  Walter  Truett  Anderson  has 
noted,  “everybody  has  an  ideology — a  vision  of 
what  is  happening  in  the  world,  a  set  of  political 
values  and  beliefs,  a  notion  of  who  are  the  good 
guys  and  the  bad  guys,  some  hopes  and  preferences 
about  what  is  best  for  the  society,  a  belief  in  what 
one  can  or  cannot  do  as  a  citizen.”  Denying  we 
possess  a  worldview,  denying  that  organizers  and 


organizations  are  grounded  in  and  proceed  from  a 
political  critique,  is  a  market-place  fantasy  in  which 
citizens  are  supposed  to  be  committed  to  nothing 
more  than  their  own  individual  advantage.  All  or¬ 
ganizing  is  ideological,  just  as  all  organizing  is  po¬ 
litical.  Organizers  simply  vary  in  their  awareness 
and  openness  about  the  use  of  a  political  critique  in 
the  organizing  process. 

On  another  level  the  anti-ideology  position  springs 
from  a  long  history  of  anti-radicalism  in  the  United 
States.  Since  the  Bolshevik  revolution  in  1917  and 
the  periodic  anti-communist  “red  scares”  in  the 
U.S.  which  followed  it,  being  ideological  has  come 
to  be  associated  with  supporting  un-American,  statist, 
communist,  and  socialist  parties.  Historically  the 
non-ideological  stance  of  Saul  Alinsky  and  the  New 
Left  served  very  clearly,  as  a  way  of  distancing  them¬ 
selves  from  radical  organizing  efforts  and  thereby 
making  attacks  on  organizers  as  Reds  more  difficult. 

There  is  a  tendency,  however,  in  the  history  of 
“non-ideological”  organizing  to  throw  out  the  baby 
with  the  bathwater.  There  is  much  to  be  said  for  the 
mobilizing  role  ideology  has  played  in  the  history  of 
social  movements.  Take,  for  example,  the  efforts  of 
the  Communist  Party  (CPUSA)  in  the  1930s.  Its  seri¬ 
ous  errors  not  withstanding,  the  CPUSA  made  im¬ 
pressive  use  of  a  militant  anti-capitalist  ideology  in 
its  community  and  tenant  organizing  work  in  the 
first  half  of  the  Great  Depression.  This  ideology, 
externally  imposed,  doctrinaire,  and  inappropriate 
as  it  often  was,, still  succeeded  in  mobilizing  neigh¬ 
borhood  residents  around  local  issues  as  well  as 
national  and  international  concerns.  The  efforts  of 
its  Unemployed  Councils  addressed  serious  neigh¬ 
borhood  concerns,  especially  tenant  rights  and  op¬ 
position  to  evictions.  In  general,  militant  and  ideo¬ 
logical  Communist  organizing  gave  the  people  who 
participated  in  the  Unemployed  Councils,  and  per¬ 
haps  even  people  in  the  neighborhood  who  watched 
from  their  apartment  windows,  a  sense  of  confi¬ 
dence  in  their  own  power  to  change  the  political 
system.  In  1931,  for  example,  the  militant  efforts 
of  the  Unemployed  Councils  of  the  CPUSA  were 
able  to  suspend  all  eviction  proceedings  in  both 
Chicago  and  St.  Louis.  (Non-ideological  activists 
who  called  Jess  Grant’s  Sheriffs  campaign  pledge 
to  halt  all  evictions  “unrealistic,”  take  note — Ed.) 

This  ideology,  however,  did  not  grow  out  of  the 
political  experience  of  community  people  or  or¬ 
ganizers  but  was  externally  brought  to  them.  It  was 
too  removed  from  local  neighborhoods  in  the  United 
States  to  effectively  reveal  the  roots  of  problems  in 
the  workings  of  the  economic  and  political  system. 
This  ultimately  doomed  the  CPUSA  in  their  com¬ 
munity  work  and  led  to  inevitable  failure. 


The  history  of  community-based  organizing  re¬ 
veals  that  efforts  interested  in  fundamental  change 
must  be  built  on  more  than  tangible  victories  and 
personal  benefits.  Victories  are  critical.  After  stop¬ 
ping  an  eviction  or  a  rent  increase,  people  see  them¬ 
selves  and  their  power  differently.  But  effective  or¬ 
ganizing,  especially  in  lower  income  areas  where 
the  organization  does  not  have  the  resources  to  de¬ 
liver  rewards  for  very  long,  demands  more  than  a 
reliance  on  continuous  victories.  In  order  to  sustain 
an  organizing  effort  and  promote  long-range  ob¬ 
jectives,  organizing  must  be  built  around  an  ideology 
that  articulates  a  thorough  political  critique  and  a 
sense  of  purpose  extending  beyond  individual  ad¬ 
vantage.  Those  grassroots  efforts  which  were  most 
successful  over  time  were  part  of  larger  social  move¬ 
ments  which  incorporated  into  their  organizing  a 
vision  of  something  worth  fighting  for  beyond 
member  self-interest. 

Community  organizing  must  create  and  sustain 
a  mobilizing  ideology  rooted  in  people’s  lives  and 
traditions.  This  is  where  the  Communist  Party  or¬ 
ganizing  went  wrong.  A  vision  that  addresses  the 
causes  of  poverty  and  powerlessness,  of  the  right  of 
decent  housing  to  all,  not  just  the  affluent,  must  be 
attentive  as  well  to  such  traditional  American  ideals 
as  self-help,  local  self-reliance,  participatory  democ¬ 
racy,  group  solidarity,  cultural  pluralism,  and  grass¬ 
roots  insurgency. 

Of  course,  articulating  a  clear  political  critique 
and  vision  does  not  guarantee  success.  The  Populist 
farmers  movement  of  the  late-nineteenth  century, 
the  CIO  labor  organizing  drives  of  the  1930s,  and 
the  Black  Power  movement  of  the  late  1960s  all 
articulated,  to  a  greater  or  lesser  degree,  a  radical 
participatory  vision,  but  they  were  destroyed  by 
external  pressures  and  the  government  repression 
activated  by  that  vision.  If  the  thousands  of  citizen 
action  efforts,  and  the  tenant  organizing  projects 
among  them  which  grew  up  in  the  1970s  and  1980s 
are  to  have  substantial  impact  on  American  life  and 
politics  it  will  take  more  than  a  counter-ideology 
around  which  existing  efforts  can  unite  and  around 
which  new  groups  of  people  can  be  organized.  Nev¬ 
ertheless  it  is  a  critical  step  in  tenant  organizing  and 
in  the  formation  of  a  larger  communitarian  move¬ 
ment  for  peace,  justice,  and  economic  democracy. 

The  lesson  from  the  past  offered  here  is  that 
tenant  organizing  needs  to  understand  itself  as  a 
counter-ideology  as  well  as  a  grassroots  force.  For 
at  least  half  a  century  non-ideological  organizing 
has  been  a  serious  hindrance,  not  a  help,  to  tenant 
and  community  organizers. 


Wrongful  Eviction 


Effective  organizing  demands  more  than  reliance  on  continuous  victories.  It  must  be  built 
around  an  ideology  that  articulates  a  political  vision  and  a  sense  of  purpose  beyond  individual 
advantages. 


that,  without  insurance  company  representation, 
landlords  will  be  less  likely  to  settle  out  of  court, 
forcing  trials  and  making  it  more  difficult  for  tenants 
to  collect  the  large  awards  won  there.  (It  was  re¬ 
cently  learned  that  the  landlord  lobby  is  trying  to 
amend  the  S.F.  Rent  Ordinance  to  do  away  with 
the  treble  damages  provision,  presumably  in  order 
to  lessen  the  blow  to  insurance  companies  and  the 
owners  caught  without  coverage.) 

And  what  effect  do  these  increasinly  large  awards 
mean  from  a  deterrence  standpoint?  Have  landlords 
seen  The  Light?  Will  we  find  a  new  reluctance  by 
owners  to  exploit  the  law  at  the  risk  of  being  caught? 
The  opinions  are  mixed.  Sheppard  believes  that  the 
more  word  gets  around  that  landlords  are  losing 
such  cases,  this  will  make  some  think  twice  before 
wrongfully  evicting  their  own  tenants.  He  points 
out  that  San  Francisco  juries  are  made  up  of  a  ma¬ 
jority  of  renters  whose  sympathies  naturally  lean 
toward  the  tenant-plaintiff.  Other  tenant  attorneys 
disagree.  Randy  Shaw  of  the  Tenderloin  Housing 
Clinic  says,  “there  is  an  incorrect  perception  that 
there  is  a  deterrence  effect.  Only  a  handful  of  the 
wrongful  evictions  are  being  challenged  in  court. 
There  is  an  utter  failure  by  the  City  to  inform  tenants 
of  their  rights  under  the  law,  so  many  evictions  take 
place  which  shouldn’t.”  Shaw  stresses  that  educa¬ 
tion  of  tenants  and  landlords  must  become  a  priority, 
the  District  Attorney  must  increase  criminal  prose¬ 
cution  of  landlords  caught  lying,  and  that  major 


changes  in  the  Rent  Ordinance  are  required  to  take 
away  the  incentive  to  evict  for  profit.  “Tenant 
lawyers  should  not  be  the  first  line  of  defense.  The 
City  must  get  serious  about  eviction.” 

“Wrongful  eviction”  implies  that  there  is  such  a 
thing  as  a  “rightful  eviction.”  Although  it  may  be 
argued  that  it  is  right  to  evict  a  tenant  who  contin¬ 
ually  disturbs  his  neighbors  or  who  poses  a  health 


or  safety  risk,  the  Tenants  Union  opposes  eviction 
as  an  inhumane  and  obsolete  treatment  towards 
people  in  need  of  shelter.  The  philosophical  and 
political  dispute  involving  private  property  rights 
versus  human  rights  has  been  waged  for  centuries. 
Rent  controls,  courtrooms  and  pieces  of  paper  will 
not  change  the  inherent  inequity  that  is  the  tenant- 
landlord  relationship. 
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Job  Available 

The  San  Francisco  Tenants  Union  now  has  avail¬ 
able  a  half-time  job  with  flexible  hours,  decent  pay, 
and  an  opportunity  to  become  a  part  of  the  San 
Francisco  tenants  movement.  We  need  someone  to 
oversee  and  encourage  the  involvement  of  our 
membership  in  volunteer  activities  such  as  tenant 
counseling,  fundraising,  newsletter  production, 
data  entry,  and  the  upcoming  vacancy  control  cam¬ 
paign. 

The  job  pays  $640.00  a  month  for  20  hours  of 
work  per  week.  The  deadline  for  submitting  resume 
is  April  1st,  1988.  Please  call  or  write  the  office  for 
a  more  complete  job  description.  We  are  an  affirm¬ 
ative  action  employer. 


Counselors 
Training  in  March 


It’s  hard  trying  to  keep  up  with  the  demand  from 
Tenants  Union  members  who  want  to  learn  how  to 
counsel  at  the  office.  Just  last  week,  we  had  to  turn 
down  almost  50  applications  from  would-be  coun¬ 
selors.  They  just  didn’t  have  what  it  takes.  One 
poor  guy — Bork,  I  think  his  name  was — actually 
begged  us  to  train  him,  but  he  looked  sort  of  funny. 

Seriously,  we  still  are  looking  for  more  volunteer 
counselors.  Perhaps  you  would  like  to  give  it  a  try.’ 
We  have  developed  a  downright  decent  training 
program  over  the  years  and  we’re  offering  it  again 
to  people  willing  and  able  to  pick  up  either  a  day¬ 
time  or  evening  shift  once  a  week.  The  Spring  train¬ 
ing  workshops, will  be  held  on  the  four  consecutive 
MONDAYS  in  March,  beginning  on  March  7.  Work¬ 
shop  sessions  start  at  7:00  pm  and  end  by  9:30  at 
our  office.  For  more  information,  or  to  reserve 
space,  please  call  282-5525. 


Letters 


Dear  Tenant, 

You  may  not  have  heard  of  our  organization  be¬ 
fore,  but  we  are  a  group  that  represents  all  of  the 
landlords  in  the  city  of  San  Francisco.  We  are  a  di¬ 
verse  organization — liberal  and  conservative — 
united  by  the  ownership  of  your  home.  Our  name 
is  the  San  Francisco  Landlords  Cartel. 

In  the  past  we  have  collected  rent  from  you  on 
the  first  day  of  each  month.  However,  this  March 
1st,  1988,  will  be  the  last  time  you  need  to  send  us 
your  money.  We  have  come  to  the  conclusion  that 
rent  is  theft.  Of  course  it  is  legal.  The  might  of  the 
police  force  and  court  system  have  virtually  served 
as  our  collection  agency. 

But  by  every  right  the  house  or  apartment  that 
you  live  in  belongs  to  you.  Property  belongs  to  those 
who  use  it,  and  only  you  the  tenant  should  have 
control  over  where  you  live.  The  excuse  we  have 
given  you  for  taking  your  money  is  that  we  “own” 
the  building.  All  that  really  means  is  that  we  have 
more  money  than  you  do. 

Without  having  to  pay  rent  or  having  a  landlord 
you  lives  will  be  very  different.  First,  you  will  not 
have  to  work  as  much  to  get  by.  You  will  have  more 
free  time  to  do  the  things  that  you  want  to  do.  Sec¬ 
ond,  you  and  your  neighbors  will  be  able  to  make 
decisions  about  your  neighborhood  that  in  the  past 
were  made  for  you  by  us. 

Beginning  in  April  of  1 988,  we  will  begin  attempt¬ 
ing  redistribution  of  the  money  that  we  have  taken 
(i.e.,  stolen)  from  you  over  the  years.  If  you  believe 
that  you  deserve  a  refund,  please  contact  your  land¬ 
lord.  We  hope  that  these  refunds  will  reflect  our 
deep  shame  for  our  past  actions.  We  now  realize 
that  it  is  human  needs  and  desires  which  should  be 
valued — not  profits  for  a  few. 

Sincerely, 

Alexander  Berkman 
President,  S.F. 

Landlords  Cartel 

Thanks  to  Keith  Hennessy  for  bringing  this  tidbit 
back  from  Chicago  to  share  with  us. 


Dear  Madam  or  Sir, 

I  am  writing  to  let  you  know  that  I  will  not  be  re¬ 
newing  my  membership  in  the  Tenants  Union.  The 
reason  for  this  is  an  article  in  a  recent  issue  of  the 
Tenant  Times  that  advocated  the  bombing  of  court¬ 
houses  to  redress  tenant  grievances.  The  intro  to 
this  article,  which  had  originally  appeared  some¬ 
where  else,  championed  it  as  a  good  article. 

I  could  not  disagree  more  with  the  characteriza¬ 
tion  of  the  piece  nor  with  the  theme  of  it.  If  your 
organization  is  actually  going  to  commit  to  print  the 
notion  of  bombing  public  buildings  for  your  “cause” 
then  I  cannot  distance  myself  from  you  folks  quick¬ 
ly  enough.  You  are  criminals,  or  at  the  very  least 
inciting  criminal  behavior  in  others,  and  I  refuse  to 
be  even  remotely  a  part  of  your  organization.  I  can¬ 
not  fathom  how  an  organization  which  supposedly 
seeks  to  help  people  can  advocate  the  destruction 
of  public  buildings,  and  quite  possibly  the  innocent 
people  who  happen  to  be  on  the  premises  at  the 
time. 

I  am  not  signing  this  letter  since  it  is  a  relatively 
short  step  from  advocating  bombing  courthouses 
to  bombing  houses.  You  have  taken  a  giant  step 
backward. 

The  Editor  responds:  The  article  in  question  was  by 
Doug  Smith,  and  first  appeared  in  The  Eleventh 
Hour,  a  housing  newsletter  out  of  Ann  Arbor.  The 
passage  to  which  our  anonymous  reader  refers 
must  be  the  following  one:  “ Until  the  poor  become 
angry  enough  to  risk  arrest,  optimistic  enough  to 
risk  failure,  and  lethal  in  their  actions  enough  to 
risk  injury,  nothing  in  this  country  is  going  to 
change.  We  need  to  understand  that  economic  jus¬ 
tice  for  the  poor  comes  not  from  the  bench  inside 
the  courthouse,  but  from  burning  the  courthouse 
down!”  In  missing  the  rhetorical  tone  of  this  last 
statement,  our  disgruntled  member  also  missed 
the  point  of  Smith 's  article.  I  don 't  see  the  article  as 
a  call  for  literally  committing  arson,  but  rather  as 
a  radical  critique  of  the  ineffectualness  of  our  so- 
called  ‘ justice  ’  ’  (just  us?)  system. 

Typesetter's ‘Note:  The  Tenant  Times  editor  is  too  kind.  The  preceding  letter  demon¬ 
strates  that  idiots  can  be  found  anywhere — even  in  the  Tenants  Union.  The  distinguishing 
characteristic  of  idiots  is  this:  Give  ’em  half  a  chance  to  misconstrue  a  statement  and 
they'll  jump  at  the  opportunity  like  a  snake  lunging  at  a  fat  rodent. 


The  contributors  to  this  issue  of  the  Tenant  Times 
are  Brian  Doohan,  Jim  Faye,  Rober  Fisher  (courtesy 
of  Shelterforce  magazine),  Keith  Hennessy,  and 
Jess  Grant.  Editing  and  layout  by  Jess  Grant.  All 
contributions,  bot  written  and  graphic,  are  always 
welcome.  Correspondence  to  the  Tenant  Times, 
558  Capp  St.,  SF,  CA  94110. 


JOIN  THE  SFTU 


If  you  wish  to  join  the  TU,  please  fill  out  the 
form  below  and  mail  it  in  with  a  check  or  money 
order  to  the  SFTU  at  558  Capp  Street,  S.F.,  CA, 
94110.  When  we  receive  your  application,  we’ll 
send  you  the  members-only  phone  number  and 
our  Handbook. 

Name: _ _ _ 

Address: _ 

Phone:  (H) _ _ 

(W) _ _ 

Zip  Code: _ 

Landlord’s  Name: _ 

#  Units  in  Bldg. : _ _ _ 

#  Bedrooms  in  Unit: _ 

Current  Rent: _ 

□  $  1 5  Low  Income 

□  $25  Regular 

□  $35  Household 

□  $55  Sustainer 

I’d  like  to  volunteer  also: 

□  Tenant  Counseling 

□  Newsletter 

□  Legislative  Work 

□  Organizing 

□  Fundraising 

□  Office  work 

□  Outreach 

□  Direct  Action 


VC  Campaign  Underway 


Vacancy  control  is  coming  to  San  Francisco  this 
year,  1988!  There  will  likely  be  a  raucous  and  hell¬ 
raising  battle  before  the  Board  of  Supervisors, 
probably  in  the  Summer  or  early  Fall,  and  a  bitter, 
expensive  ballot  initiative  campaign  culminating  on 
November  8,  Election  Day.  One  way  or  the  other, 
San  Francisco  renters  will  finally  get  REAL  rent  con¬ 
trol  that  will  put  a  halt  to  the  eviction  epidemic  that 
has  displaced  tens  of  thousands  of  San  Franciscans 
over  the  past  decade  and  has  turned  this  city  into 
the  costliest  place  to  live  in  the  U.S. 

Two  things  have  occurred  which  will  make  vac¬ 
ancy  control  a  reality  rather  than  a  distant  dream — 
the  election  of  Art  Agnos  as  mayor  and  the  timing 
of  the  presidential  election  in  1988. 

Mayor  Agnos  campaigned  aggressively  on  a  pro¬ 
rent  control  platform,  vowing  to  restrict  the  rent 
charged  new  tenants.  This  courageously  upfront 
stance  won  him  the  vast  majority  of  tenant  voters 
and  the  keys  to  Room  200.  It  is  now  time  to  take 
him  up  on  his  pledge.  However,  there  is  a  slight 
problem.  Before  the  mayor  can  sign  a  law,  a  ma¬ 
jority  of  the  Board  of  Supervisors  must  first  approve 
it.  We  need  SIX  votes.  At  best,  we  can  only  count 
on  FIVE  supervisors  to  support  Vacancy  Control. 
Our  longtime  friends  are  Supervisors  Britt,  Kennedy, 
Nelder,  Walker  and  Ward.  We  have  high  hopes  that 
they  will  stick  with  us.  Our  predictable  foes,  are 
Supervisors  Hsieh,  Maher  and  Molinari. 

The  “swing  votes,”  Supervisors  Jim  Gonzalez 
and  Carol  Ruth  Silver,  are  likely  to  be  against  us, 


based  on  past  history.  Supervisor  Silver  was  recent¬ 
ly  excused  from  voting  on  the  demolition  mora¬ 
torium  due  to  a  possible  conflict  of  interest  because 
she  is  a  real  estate  broker.  Unless  she  quits  this  pro¬ 
fession,  or  the  City  Attorney’s  opinion  is  changed, 
Ms.  Silver  will  essentially  be  a  NO  vote  on  rent  con¬ 
trol,  conveniently  joining  her  colleague,  Super¬ 
visor/Landlord  Hongisto,  on  the  sidelines.  This 
leaves  only  one  supervisor  whose  YES  vote  is  nec¬ 
essary  to  win  real  rent  control,  Jim  Gonzalez,  up 
for  election  in  November.  To  turn  him  around  on 
vacancy  control  will  be  no  easy  task.  In  fact,  right 
now,  it  looks  impossible.  Quite  simply,  Mayor  Ag¬ 
nos  may  not  have  the  opportunity  to  sign  such  a 
law  because  it  may  not  pass  the  Board.  But  things 
have  been  known  to  change  overnight  in  San  Fran¬ 
cisco  politics.  Even  if  it  doesn’t,  we  have  an  in¬ 
surance  policy .  .  .  the  direct  vote! 

The  timing  of  the  ballot  initiative  in  November 
coincides  with  the  presidential  election.  It  will 
clearly  be  the  highest  turnout  of  voters  in  four 
years.  San  Francisco  tenants  will  come  out  in  force 
and  will  have  their  first  opportunity  to  vote  on  rent 
control  since  1979.  Although  nobody  is  able  to 
foresee  the  future  with  absolute  certainty,  the  Va¬ 
cancy  Control  Initiative  will  win  a  majority  of  renter 
and  homeowner  voters.  If  passed  by  the  electorate, 
vacancy  control  can  only  be  overturned  by  a  repeal 
initiative  sponsored  by  the  landlord  coalition.  Ru¬ 
mor  already  has  it  that  such  a  reaction  is  being 
planned  by  the  landlords  if  the  Board  of  Supervisors 


does  pass  vacancy  control.  Our  initiative  puts  us 
one  step  ahead  of  the  hounds.  No  one  said  it  would 
be  easy. 

Although  all  the  details  have  not  yet  been  worked 
out,  we  can  share  the  following  information  with 
you  at  this  time.  The  initiative  is  undergoing  final 
drafting  and  should  be  ready  for  circulation  among 
the  voters  of  San  Francisco  in  April.  Nearly  10,000 
valid  signatures  of  registered  voters  must  be  turned 
in  by  the  end  of  July  in  order  to  qualify  for  the 
November  ballot.  This  gives  us  almost  four  months 
to  circulate  the  initiative  and  to  organize  the  forces 
and  raise  the  money  needed  to  wage  the  campaign 
in  the  Fall. 

Because  we  know  from  past  experience  that  the 
real  estate/landlord  opposition  will  spend  an  un¬ 
limited  warchest  to  beat  us,  the  tenants  must  raise 
a  MINIMUM  of  $100,000  in  order  to  get  the  message 
out.  This  fundraising  must  begin  today.  Checks  in 
any  amount  should  be  made  out  to  VACANCY 
CONTROL  1988  and  may  be  mailed  to  558  CAPP 
STREET,  S.F.  94110.  $10,000  must  be  raised  by 
March  31  in  order  to  launch  the  circulation  drive. 
Please  pass  the  word  among  your  family,  friends, 
neighbors  and  co-workers.  If  you  can  circulate  pe¬ 
titions,  host  house  meetings,  and/or  help  in  any 
other  way,  please  call  282-6622  or  come  into  our 
office. 

NOTE:  The  next  issue  of  Tenant  Times  will  include 
the  complete  text  of  the  initiative  and  reports  from 
the  front. 


New  Law  Says  “Children  Welcome” 


_ Under  new  legislation  adopted  last  summer  by 

the  Board  of  Supervisors,  families  with  children  will 
now  have  an  easier  time  finding  and  retaining  scarce 
rental  housing. 

Last  January,  Examiner  columnist  Bill  Mandel 
detailed  the  plight  of  Bob,  Carol  and  2-year-old 
Jessica  Hartzell  who  faced  humiliation  and  rejection 
at  the  hands  of  more  than  a  few  local  landlords. 
Their  troubles  came  to  the  attention  of  Supervisor 
Jim  Gonzalez  who  contacted  Jim  Morales  of  the 
National  Center  for  Youth  Law.  In  Morales’  view, 
the  then-existing  anti-discrimination  ordinance  was 
vague  and  loophole-ridden. 

With  additional  input  from  community  activist 
Esther  Marks  and  Margaret  Brodkin  of  Coleman 
Youth  Advocates,  Gonzales  and  Morales  drafted 
legislation  to  close  some  of  the  more  glaring  loop¬ 
holes.  Progress  was  made  when  Gonzalez  was  able 
to  neutralize  opposition  from  pro-landlord  groups 
such  as  the  Board  of  Realtors  and  the  Coalition  for 


Better  Housing,  who  were  particularly  hostile  to 
Section  102(g)  which  limited  the  number  of  occu¬ 
pants  of  a  unit  to  that  allowed  by  the  more  liberal 
standards  of  the  Housing  Code. 

“They  were  afraid  (g)  would  be  abused  and  lead 
to  overcrowding,”  Gonzalez  told  the  Times.  “But 
they  couldn’t  document  abuses.” 

Yet  another  roadblock  surfaced  when  Supervisors 
Thomas  Hsieh  and  Carol  Ruth  Silver  proposed  a 
“friendly  amendment”  deleting  the  provision. 
Gonzalez  retorted  that  he  found  nothing  friendly 
in  their  move  and  vowed  a  bloody  floor  fight  if  they 
didn’t  back  off.  They  retreated. 

“I  told  them  if  it  didn’t  work,  I’d  consider  a  re¬ 
vision  of  the  Housing  Code,”  Gonzalez  recollects. 
“The  law  has  been  in  effect  for  months  now  and 
there  have  been  no  complaints  from  the  Board  of 
Realtors  or  Affordable  Housing  Alliance.  ’  ’ 

The  legislation  (covering  residential  hotels  as  well 
as  apartments)  closes  such  anti-child  landlord  loop¬ 


holes  as  the  infamous  “birth  tax”.  .  .rent  increases 
handed  out  to  parents  of  newborns  along  with  the 
shower  gifts.  It  provides  both  civil  penalties  (de¬ 
termined  by  the  City  Attorney)  and  criminal  penal¬ 
ties  (determined  by  the  District  Attorney)  for  violators. 

But  inasmuchas  the  legislation  applies  only  to 
children  six  years  of  age  or  younger,  a  potential 
weakness  still  exists  whereby  a  particularly  sadistic 
propertarian  may  swoop  down  upon  a  youngster’s 
attainment  of  the  Age  of  Reason  with  an  eviction 
notice  to  crown  the  balloons,  the  birthday  cake  and 
presents.  Gonzalez  knows  of  no  such  instances  to 
date,  but  advises  anyone  confronted  with  this  cir¬ 
cumstance  to  contact  the  Rent  Board  and  the  Hu¬ 
man  Rights  Commission. 

“As  the  father  of  three  small  children,”  Gonzalez 
says,  “one  of  my  goals  has  been  to  be  a  strong  ad¬ 
vocate  for  children.  San  Francisco  is  becoming  a 
city  of  children  again  and  this  law  puts  out  a  mes¬ 
sage  that  children  are  welcome  here.” 


Home  Sweet  Battlefield 


One  of  the  things  that  originally  attracted  me  to 
tenant  organizing,  besides  my  own  obvious  self- 
interest,  was  the  potential  I  saw  in  housing  issues  to 
bring  together  so  many  different  kinds  of  people. 
Having  worked  for  five  years  in  the  anti-nuclear 
and  feminist  movements,  I  wanted  to  coalition  with 
a  broader  cross-section  of  activists  than  the  primarily 
white,  upper-middle-class  folks  I  was  already  so 
familiar  with. 

1  figured  that  no  issue  could  be  “closer  to  home” 
than  housing.  After  all,  everyone  has  to  live  some¬ 
where,  and  since  most  of  us  are  tenants  it  seemed 
logical  that  tenants’  rights  would  be  one  area  of 
nearly  universal  common  interest.  My  assumptions 
in  this  regard  were  only  partially  correct. 

As  a  matter  of  fact,  most  people  have  an  inability 
or  aversion  to  thinking  of  their  home  as  the  political 
battlefield  it  really  is.  For  many  folks  it’s  simply  a 
result  of  having  internalized  so  much  pro-capitalist 
ideology,  to  the  point  where  many  prevalent  as¬ 
sumptions,  like  a  landlord’s  right  to  collect  rent, 
simply  go  unquestioned. 


For  activists,  however,  a  different  problem  arises. 
While  they  may  already  possess  an  intellectual  cri¬ 
tique  of  the  landlord/tenant  relationship,  their 
psycho-emotional  needs  often  force  them  to  ignore 
that  critique  in  order  just  to  survive.  After  a  hard 
day  at  the  office  fighting  racism,  sexism,  or  nuclear 
war,  many  radicals  want  to  come  home  to  the  il¬ 
lusion  of  a  safe  sapce,  will-insulated  from  the  injus¬ 
tices  of  the  world  outside. 

While  this  tendency  of  activists  to  depoliticize 
their  homes  is  entirely  understandable,  I’m  also 
convinced  that  it’s  a  deadly  mistake.  If  feminism  has 
taught  us  anything  it’s  the  connection  between  the 
personal  and  the  political,  between  the  home  and 
the  world  outside.  An  analysis  of  multinational  capi¬ 
talism  without  the  painful  recognition  of  our  own 
exploitation  as  tenants  is  a  useless  intellectual  af¬ 
fectation. 

In  a  world  of  hair-trigger  megatonnage  we  look 
for  stability  wherever  we  can  find  it,  and  if  we  can’t 
find  it  we  create  it,  out  of  nothing  if  need  be.  Only 
this  can  explain  the  curious  phenomena  of  erstwhile 


radicals,  normally  willing  to  lay  their  bodies  on  the 
line  for  the  cause  of  social  justice,  who  are  afraid 
'to  ask  their  landlords  for  repairs  to  their  home  be¬ 
cause  it  might  alienate  them. 

We  can  do  better  than  this.  If  we’re  to  truly  pull 
off  a  revolution  in  this  country  (and  I  think  that  we 
must),  then  we’ll  have  to  confront  head-on  the  sys¬ 
tem  of  housing-for-profit  which  currently  bleeds  us 
of  our  resources  and  dignity.  In  facing  the  ugly 
fact  of  our  own  exploitation,  we’ll  have  to  go  through 
the  stages  of  denial,  rage,  and  powerlessness  before 
arriving  at  a  place  of  clear  and  decisive  action. 

If  we  want  economic  justice,  we  can  start  by  re¬ 
considering  our  own  role  as  the  docile  victims  of 
landlordism.  Just  as  the  general  strike  is  often  con¬ 
sidered  the  workers’  most  powerful  tactic,  the  uni¬ 
versal  rent  strike  should  be  reaffirmed  as  the  tenants’ 
ultimate  weapon.  When  tenants  reassert  direct  con¬ 
trol  over  their  homes  by  refusing  to  pay  another 
dollar  of  rent,  and  then  stand  in  solidarity  against 
the  repression  that  would  undoubtedly  follow,  the 
fall  of  capitalism  won’t  be  far  behind. 


